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Burnley Borough Council 
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Your ref: 
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PL00030186 

10th May 2017 

Dear Sirs, 

Burnley’s Local Plan: Publication of Proposed Submission Documents 

Thank you for consulting Historic England on the above. 

Historic England is the Government’s statutory adviser on all matters relating to the historic 
environment in England. We are a non-departmental public body established under the 
National Heritage Act 1983 and sponsored by the Department for Culture, Media and Sport 
(DCMS). We champion and protect England’s historic places, providing expert advice to 
local planning authorities, developers, owners and communities to help ensure our historic 
environment is properly understood, enjoyed and cared for. 

Historic England has a produced a number of good practice advice notes on the historic 
environment, in particular the Good Practice Advice Note on the Historic Environment and 
Local Plans (http://historicengland.org.uk/images-books/publications/gpa1-historic-
environment-local-plans/), which provides supporting information on good practice in plan-
making, and the Historic Environment and Site Allocations in Local Plans 
(https://historicengland.org.uk/images-books/publications/historic-environment-and-site-
allocations-in-local-plans/)  may be useful in the production of your Plan.   

Historic England has provided a separate response to the Sustainability Appraisal (see letter 
reference: PL00089062). 

The Local Plan for Burnley will be expected to include a proper description, identification 
and assessment of the historic environment and the supporting evidence base is expected 
to include heritage information. The Plan will need to demonstrate how it conserves and 
enhances the historic environment of the area and guide how the presumption in favour of 
sustainable development should be applied locally.  This includes ensuring that the sites, 
which it is proposing to put forward for development, will assist in delivering such a 
strategy. 

http://historicengland.org.uk/images-books/publications/gpa1-historic-environment-local-plans/
http://historicengland.org.uk/images-books/publications/gpa1-historic-environment-local-plans/
https://historicengland.org.uk/images-books/publications/historic-environment-and-site-allocations-in-local-plans/
https://historicengland.org.uk/images-books/publications/historic-environment-and-site-allocations-in-local-plans/
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For the Local Plan for Burnley (Submission Stage), we have the following comments to 
make: 
 

Page Policy Sound/  
Unsound 

Comments 

WHO
LE 
PLAN 

ALL SITE 
ALLOCATION
S 

Unsound Historic England strongly objects to the principle of 
the allocations of the sites contained in the Local 
Plan for Burnley, as there does not appear to have 
been any robust assessment of the sites identified.  
The individual policies for each site allocation makes 
reference to the need to consider the impact on the 
historic environment including setting but there 
does not appear to be any evidence to demonstrate 
how the Plan addresses the issue of whether the 
principle of development and allocation of the site is 
acceptable.  
 

The NPPF makes it clear that the significance of 
heritage assets can be harmed through 
development within their setting.  There is a 
requirement in the Town and Country Planning Act 
1990 that ‘special regard’ should be had to the 
desirability of preserving listed buildings, their 
setting or any features of special architectural or 
historic interest which they possess. It is also the 
duty of the Council to preserve or enhance the 
character or appearance of its conservation areas 
and their setting.  Where potential development 
sites appear to include non-designated assets 
including the possibility for archaeology, their 
potential should be investigated and 
retention/exploration should be promoted. 
 
Consequently, before allocating any site there would 
need to be some evaluation of the impact, which the 
development might have upon those elements that 
contribute to the significance of a heritage asset 
including their setting, through undertaking a 
heritage impact assessment.    The assessment of 
the sites needs to address the central issue of 
whether or not the principle of development and 
loss of any open space is acceptable.  It needs to 
evaluate: 
 
1. What contribution the site in its current form 

makes to those elements which contribute to 
the significance of the heritage assets.  For a 
number of these heritage assets, it might be 
the case that the site makes very little or no 



 
 

 

Historic England, Suite 3.3, Canada House, 3 Chepstow Street, Manchester M1 5FW  

Telephone 0161 242 1416  HistoricEngland.org.uk 

Please note that Historic England operates an access to informa tion policy. 

Correspondence or information which you send us may therefore become publicly available.  

 
 

 

Page Policy Sound/  
Unsound 

Comments 

contribution. 
 

2. What impact the loss of the area and its 

subsequent development might have upon 
those elements which contribute to the 
significance of those heritage assets. 

 

3. If it is likely to result in harm, how might that 
harm be removed or reduced to an 
acceptable level. 

 
4. If the harm cannot be reduced or removed, 

what are the public benefits that outweigh 
the presumption in favour of the 
conservation of the heritage asset? 

 

The selection of sites for development needs to be 
informed by an up-to-date evidence base and the 
Plan should avoid allocating those sites which are 
likely to result in harm to the significance of the 
heritage assets of the Plan area.  Where adverse 
impacts are unavoidable, the Plan should consider 
how any harm might be mitigated.  This could 
include measures such as a reduction of the 
quantum of development at a site, amending the 
types of development proposed or locating the 
development within another part of the site 
allocation.  Such initiatives need to be fully justified 
and evidenced to ensure that such measures are 
successful in reducing identified harm. 
 
The allocation of sites for development may also 
present better opportunities for the historic 

environment.  For example, new development may 
better reveal the significance of heritage assets or 
may provide an opportunity to tackle heritage at 
risk. 
 
Where relevant, policies for allocated sites may need 
to make reference to identified historic environment 
attributes in order to guide how development 
should be delivered.  For example, this might require 
the policy to include detailed criteria or providing 
supplementary information with the supporting 
text. 
 
The SA fails to properly address these requirements, 
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Page Policy Sound/  
Unsound 

Comments 

and it is of concern that the assessment of the 
impact of the sites has not been undertaken, relying 
on any potential effects to be dealt with at planning 
application stage.  The SA scores the impacts of the 
site without undertaking any assessment.  Harm 
cannot be determined by an assumption (nor can it 
be determined by a buffer using distance to 
determine effect), rather it requires a heritage 
impact assessment to be undertaken (as outlined 
above) for each site, prior to its allocation by the 
Council’s Conservation Officer., Without this, it puts 
into question the Council’s ability to deliver its 
housing and employment requirements over the 
Plan period without harm to the historic 
environment. 

146 TC5: Uses 
within the 
Weavers 
Triangle 

Unsound The NPPF requires that Plan policies contain a 
positive strategy for the conservation and 
enhancement of the historic environment.   
 
The NPPF requires that Plans should contain policies 
to deliver the conservation and enhancement of the 
historic environment and to guide how the 
presumption in favour of sustainable development 
should be applied locally (Para 15). 
 
The Local Plan needs to be amended as currently 
drafted it would fail to meet the requirements of the 
NPPF regarding these issues. 
 
It is expected that this policy should be amended to 
demonstrate how it will meet the requirements of 
the NPPF in terms of the historic environment.   The 
policy as drafted only makes reference to the “viable 
future of a heritage asset” (bullet b) and does not 
demonstrate how proposals will be required to 
conserve and enhance the significance of heritage 
assets and their setting. 

153 HE1: 
Identifying and 
Protecting 
Burnley’s 
Historic 
Environment 

Unsound The NPPF requires that Plan policies contain a 
positive strategy for the conservation and 
enhancement of the historic environment.   
 
The NPPF requires that Plans should contain policies 
to deliver the conservation and enhancement of the 
historic environment and to guide how the 
presumption in favour of sustainable development 
should be applied locally (Para 15). 
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Page Policy Sound/  
Unsound 

Comments 

The Local Plan needs to be amended, as currently 
drafted it would fail to meet the requirements of the 
NPPF regarding these issues. 
 
It is expected that this Policy should be amended to 
demonstrate how it will meet the requirements of 
the NPPF in terms of the historic environment.    
Bullet 1, does not demonstrate how proposals will 
be required to conserve and enhance the 
significance of heritage assets and their setting (it 
only refers to “recognise and reinforce the 
significance”.   
 
Bullet 4 refers to setting, however for consistency 
and to comply with the requirements of the NPPF, 
this should be introduced into Bullet 3. 

159 HE2: 
Designated 
Heritage 
Assets 

Unsound Historic England strongly objects to Policy HE2, 
which it considers unsound. 
 
The NPPF requires that Plan policies contain a 
positive strategy for the conservation and 
enhancement of the historic environment.   
 
The NPPF requires that Plans should contain policies 
to deliver the conservation and enhancement of the 
historic environment and to guide how the 
presumption in favour of sustainable development 
should be applied locally (Para 15). 
 
The Local Plan needs to be amended as it fails to 
meet the requirements of the NPPF regarding these 
issues. 
 
Title 
The title of the policy makes reference to designated 
heritage assets, yet the policy itself does not cover 
all of them, which is quite confusing.  The policy 
should be amended so that it is clear to the decision 
maker and applicant what type of asset it covers. 
 
Paragraph 3 
The content of this section appears to include a list 
of ‘items’ which proposals need to do to avoid harm. 
This does not accord with the requirements of the 
NPPF.  Harm is assessed using the tests of the NPPF. 
The policy is attempting to justify the harm through 
defining what needs to be done in order to “avoid” 
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Page Policy Sound/  
Unsound 

Comments 

it.   All heritage assets are different and must be 
considered on a case by case basis, defining a list of 
expectations to justify the harm is not considered 
appropriate.  The assessment of proposals affecting 
archaeology, registered parks and gardens, 
conservation areas, and listed buildings differs, and 
in view of the requirements of the NPPF and primary 
legislation on these different asset types, this policy 
should be amended.   
 
Paragraph 4 
See comments on Paragraph 3. 
 
Paragraph 6 
The purpose of this part of the policy is confusing, as 
the demolition of a/or part of a designated heritage 
assets, would need to meet the tests of the NPPF, 
whilst demolition of a building in a conservation area 
would also be required to meet additional tests.  The 
policy refers to heritage assets (meaning 
undesignated and designated) , and any decision 
that is considered to be “determined to be 
acceptable” is not correct as it would need to be 
demonstrated that it is necessary to achieve public 
benefits. 

161 HE3: Non-
designated 
heritage assets 

Unsound The NPPF requires that Plan policies contain a 
positive strategy for the conservation and 
enhancement of the historic environment.   
 
The NPPF requires that Plans should contain policies 
to deliver the conservation and enhancement of the 
historic environment and to guide how the 
presumption in favour of sustainable development 
should be applied locally (Para 15). 
 
Non-designated assets are not just “buildings” and 
therefore bullet 5 should be amended to read:  
“secure building survey and recording including 
where appropriate, an archaeological investigation”.  
In addition, any information should be deposited 
with the HER rather than the Council.   

163 HE4: 
Scheduled 
Monuments 
and 
Archaeological 
Assets 

Unsound Historic England strongly objects to Policy HE2, 
which it considers unsound. 
 
The NPPF requires that Plan policies contain a 
positive strategy for the conservation and 
enhancement of the historic environment.   
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Page Policy Sound/  
Unsound 

Comments 

 
The NPPF requires that Plans should contain policies 
to deliver the conservation and enhancement of the 
historic environment and to guide how the 
presumption in favour of sustainable development 
should be applied locally (Para 15). 
 
This policy does not provide sufficient detailed 
guidance to enable those proposing schemes likely 
to affect scheduled monuments, archaeology of 
national importance and undesignated archaeology 
in Burnley, to determine their likely degree of 
success.   
 
Historic England recommends that the policy be 
amended as the Plan is considered unsound on 
these matters. 
 
The NPPF considers scheduled monuments to be of 
the highest significance.  Any development should 
not be permitted where is would cause unacceptable 
harm to the significance of a scheduled monument 
or a non-scheduled site of national importance or 
their setting.   
 
Paragraph 1 
The policy refers to the “integrity of their settings”.  
It is unclear what this is and the wording does not 
accord with the requirements of the NPPF. 
 
Paragraph 2 
This paragraph refers to “affect or where there are 
reasonable grounds for suspecting that it would 
affect”.  It is unclear what guidance this paragraph is 
trying to provide.  Proposals are assessed on 
whether they would harm a scheduled monument 
(or asset of national significance) and its setting and 
this should be used rather than affect.  It is unclear 
what “reasonable grounds for suspecting” means - 
the applicant will need to demonstrate that their 
proposals do not harm the significance of the asset 
and its setting.  It is not for the council to suspect 
that it may or may not. 
 
There does not appear to be any guidance to 
provide for proposals that may have less than 
substantial harm on the asset.  How does the Plan 
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Comments 

propose to deal with these applications? 

Paragraph 3 

This paragraph seems to imply that where “in situ” is 
“not desirable”, then the harm can be justified, 
provided that the provision of recording etc has 
been undertaken.  This is not in accordance with the 
NPPF and primary legislation on this matter.  Any 
harm to a scheduled monument needs to be 
justified in line with the tests of the NPPF, and to 
imply that whether it remains in situ is desirable 
would put at risk the safeguarding and management 
of the Borough’s important archaeological assets.   

It should be noted that applications for Scheduled 
Monument Consent (SMC) must be made to the 
Secretary of State for Culture, Media and Sport 
before any work can be carried out which might 
affect a monument either above or below ground 
level.  Historic England gives advice to the 
government on each application and administers 
the consent system. The policy seems to imply that 
this is the responsibility of the LPA. 

189 Policy CC3 
Wind Energy 
Development 

Unsound The NPPF requires that Plan policies contain a 
positive strategy for the conservation and 
enhancement of the historic environment.   

The NPPF requires that Plans should contain policies 
to deliver the conservation and enhancement of the 
historic environment and to guide how the 
presumption in favour of sustainable development 
should be applied locally (Para 15). 

The Policy appears to make reference to all other 
elements that need to be considered when assessing 
proposals for wind energy development, yet the 
historic environment is not mentioned.  For 
consistency the policy should be amended to include 
this. 

If you have any queries about this matter or would like to discuss anything further, please do 
not hesitate to contact me. 

Yours sincerely, 
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Emily Hrycan  
Historic Environment Planning Adviser (North West) 
Historic England 
Telephone: 0161 242 1423   
e-mail: emily.hrycan@HistoricEngland.org.uk   
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Burnley Borough Council 
Policy and Environment 
19 Parker Lane 
Burnley BB11 2BY 
localplan@burnley.gov.uk 

Our ref: 
Your ref: 

Date: 

PL00089062 

10th May 2017 

Dear Sirs, 

Burnley’s Local Plan: Publication of Proposed Submission Documents – SA/SEA 

Thank you for consulting Historic England on the above. 

Historic England is the Government’s statutory adviser on all matters relating to the historic 
environment in England. We are a non-departmental public body established under the 
National Heritage Act 1983 and sponsored by the Department for Culture, Media and Sport 
(DCMS). We champion and protect England’s historic places, providing expert advice to 
local planning authorities, developers, owners and communities to help ensure our historic 
environment is properly understood, enjoyed and cared for. 

Historic England has raised several issues in relation to the soundness of the Plan for 
Burnley (see letter reference: PL00030186). 

In view of our comments on the Plan, English Heritage disagrees with the content of the 
Sustainability Appraisal, on the following matters: 

Section SA 

ALL SITE 
ALLOCATIONS 

We disagree with the SA scores for all the sites allocated within the Plan 
(see separate comments on the Plan).  In view of the assumptions made 
and the lack of assessment of the impact they will have on the historic 
environment, we do not consider that the scores for the sites are 
informed by a sound consideration of the historic environment. 

TC5 We disagree with the SA score (++) that the policy will have a significant 
positive effect on SA Objective 12.  The proposed Policy TC5 does not 
ensure that proposals will safeguard the significance of heritage assets 
and their setting through ensuring their conservation and 
enhancement.  Elsewhere the Plan has not been accompanied by 
identification of heritage assets, an assessment of the historic 
environment and the impact that any proposed allocation will have on 
its significance. 
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Section SA 

HE1 We disagree with the SA score (++) that the policy will have a significant 
positive effect on the SA Objective 12.  The proposed policy HE1 does 
not demonstrate how it will meet the requirements of the NPPF in 
terms of the historic environment.    Bullet 1, does not demonstrate how 
proposals will be required to conserve and enhance the significance of 
heritage assets and their setting (it only refers to “recognise and 
reinforce the significance”).   

HE2 We disagree with the SA score (++?) that the policy will have a 
significant positive effect which is also uncertain.  The proposed policy 
HE2 does not meet the requirements of the NPPF on a number of 
matters.  As drafted we consider it to have a significant negative effect 
on SA Objective 12. 

HE3 We disagree with the SA score (++) that the policy will have a significant 
positive effect.  The proposed policy HE3, considers that non-
designated assets are just “buildings” and no other asset types, and 
does not require adequate surveying, recording and archaeological 
investigation, where appropriate.   

HE4 We disagree with the SA score (++) that the policy will have a significant 
positive effect on the SA Objective 12.  The proposed policy HE4, does 
not meet the requirements of the NPPF and primary legislation on 
scheduled monuments and other archaeological assets.  As drafted we 
consider it to have a significant  negative effect on SA Objective 12. 

CC3 We disagree with the SA score (+) that it will have a minor positive 
effect on the SA Objective 12.  The proposed policy CC3, does not 
mention heritage assets, yet the SA indicates that it protects their 
settings. 

 

Finally, we would like to stress that this opinion is bases on the information provided within 
the report.  To avoid any doubt, this does not affect our obligation to provide further advice 
and potentially object to specific proposals which may subsequently arise (either as a result 
of this consultation or in later versions of the Plan) where we consider that, despite the 
SA/SEA, these would have an adverse effect upon the historic environment. 
 
Yours sincerely,   
 

 
Emily Hrycan  
Historic Environment Planning Adviser (North West) 
Historic England 
Telephone: 0161 242 1423   
e-mail: emily.hrycan@HistoricEngland.org.uk   
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