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1. INTRODUCTION 

1.1 These representations are submitted on behalf of Junction Property Limited (hereafter 

referred to as our “Client”), in response to the Burnley Local Plan Proposed Submission 

document published in March 2017. 

1.2 Our Client controls two parcels of land in the Borough, this includes land at Higher 

Saxifield, Burnley, proposed to be allocated for housing within the Local Plan (Ref:  

HS1/10) and Land at Ightenhill Park Road, Burnley which is designated as Green Belt land 

and not proposed for allocation within the Local Plan.  

1.3 It is our understanding that the Proposed Submission document forms the last opportunity 

to comment on the soundness of the Local Plan. Following this consultation, the Council 

will prepare responses to all the representations received prior to submitting the Local 

Plan to the Secretary of State for Examination.  

1.4 In these representations we have sought to provide our comments on the robustness of 

the evidence base, the deliverability of the planning strategy, and the soundness of the 

proposed policies of the Burnley Local Plan. The representation made reflect the general 

views of our Client, and our knowledge and experience of national policy requirements 

and local planning issues. 

1.5 Our Client has previously made representations to the Council’s Preferred Options Local 

Plan document in August 2016 in which we raised significant concerns with the Local Plan 

in relation to its housing requirements, deliverability of allocated sites and the 

unnecessary policy burdens to delivery of development in the Borough .  

1.6 Whilst the Council has modified the Plan since the previous iteration, as set out later in 

these representations, our concerns remain and the Local Plan would benefit from further 

modification or evidence before submitting the Local Plan to the Secretary of State . 

1.7 We trust that these representations will be afforded full consideration by the Council in 

the ongoing preparation of the Local Plan.  

1.8 We also reserve the right to appear at the Examination in Public on behalf of our Client, 

on the basis of the representations presented within the submission.  
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2. DUTY TO CO-OPERATE   

 

2.1 Section 33A(2) of the Planning and Compulsory Purchase Act 2004 imposes the duty to 

co-operate (DTC) to require the Council to engage constructively, actively and on an 

ongoing basis in any process by means of which activities within subsection (3) are 

undertaken, which includes strategic priorities.  This is reiterated within the Planning 

Practice Guidance (PPG)1 on the DTC.  It is for the Council to demonstrate how they have 

complied with the duty.  

 

2.2 Our Client recognises that the DTC is not a duty to agree, however, local planning 

authorities should make every effort to secure the necessary co-operation on strategic 

cross boundary matters before they submit their Local Plans for Examination.  

 

2.3 The Council has produced a background paper in relation to the DTC (April, 2017). As 

part of the DTC, the Council acknowledge that Burnley operates as a wider Hous ing Market 

Area (HMA) with the neighbouring Borough of Pendle. Paragraph ’s 3.2 to 3.4 of the DTC 

Paper also sets out the steps taken by the Council to co-operate with the neighbouring 

authorities and confirms the Council has worked closely with Pendle to produce a joint 

Strategic Housing Market Assessment (SHMA). It is noted at paragraph 3.4 of the DTC 

Paper, no authority has requested that Burnley assist in meeting their housing need.  We 

welcome the Council’s approach in this regard.  

 

2.4 Notwithstanding this, our Client is concerned that the Local Plan has not responded 

positively in terms of meeting the economic ambitions of the Local Enterprise Partnership 

(LEP) through its housing requirement.  

 

2.5 We acknowledge that LEP’s are not subject to the requirements  of the duty, however, 

PPG2 states that local planning authorities that are subject the duty must cooperate with 

LEP’s and have regard to their activities when they are preparing their Local Plan, so long 

as those activities are relevant to local plan making. The guidance goes on to state that 

LEP’s across their area will be vital for the successful delivery of policies for strategic 

growth in their Local Plans. An effective policy framework for strategic planning matters, 

including joint or aligned planning policies, will be a fundamental requirement for this.  

 

2.6 Paragraph 2.10 of the DTC Paper confirms the Council has held regular meeting with 

Officer’s from the LEP to discuss a range of issues including economic development 

                                                
1 Reference ID: 9-001-20140306, PPG 
2 Paragraph: 006 Reference ID: 9-006-20160519, PPG 
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projects, business support, planning and infrastructure and states the LEP has not raised 

any strategic cross-boundary issues about the Local Plan.  

 

2.7 Although the LEP may not have raised any issues, as set out in our response to Policy SP2 

in Section 4, our Client is concerned that the proposed housing requirement of 209 

dwellings per annum (dpa), will effectively restrict investment in the Borough and will fail 

to provide sufficient housing to meet the Council’s and LEP’s ambitions for economic 

growth. The Plan as drafted effectively brings jobs growth to a stand-still and does not 

reflect an effective framework that supports the ambitions of the LEP.  

 

2.8 In summary, whilst the Council has worked effectively with neighbouring authorities to 

establish the appropriate OAHN for the HMA, the Council failed have regard to the 

activities of the LEP within its housing requirement. The NPPF (paragraph 158) is clear 

that housing growth should be aligned with employment trends and aspirations. The 

Council will therefore need to provide clear evidence how the economic aspirations of the 

LEP will not be stifled by the lack of appropriate housing.  
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3. REPRESENTATIONS TO SECTION 3: SPATIAL VISION AND 

OBJECTIVES 

Plan Period  

 

 Section 4 of the Proposed Submission document confirms that the plan period relates to 

2012 – 2032, a 20 year time frame.   

 

 As stated within the most up to date Local Development Scheme (2016 – 2019), the 

Proposed Submission document was due to be released in January 2017 with Local Plan 

expected to be adopted in March 2018. The Council has already slipped a few months 

against the timetable for production with the Proposed Submission document not 

published until March 2017; therefore, if adopted in 2018 at the earliest, the Local Plan 

would only have a lifetime of 14 years contrary to paragraph 157 of the NPPF.  

 

 In line with our previous representations, our Client would recommend that the plan 

period be extended to 2033 to ensure the Local Plan is drawn up over an appropriate time 

scale. This may also require the amendment of policies within the Local Plan.  

Vision  

 

 The development strategy for Burnley should support and facilitate sufficient employment 

and housing growth across the Borough. This will be essential in maintaining and 

enhancing the Borough’s competitiveness as a key location for commerce and industry in 

what has become an increasingly competitive market.  

 

 In response to the Preferred Options consultation, our Client previously objected to the 

Council’s Vision as it failed to recognise the need to rebalance the housing market by 

encouraging more aspirational market housing as well recognising the need for affordable 

housing.  

 

 We note that the third paragraph has now been amended to state:  

“The borough is a desirable place to live offering a choice of high quality, 

affordable and aspirational homes as well as a diverse range of high quality, 

employment opportunities.”  
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 Our Client supports the revision made to the Vision as it allows Burnley compete against 

wealthier housing markets and stem out migration of more affluent residents and is 

consistent with the Council’s objectives in relation to housing .   

Objectives  

 

 To achieve the Council’s Vision Section 3.2 of the Local Plan sets out eleven ‘Strategic 

Objectives’ relating to sustainable growth, population and housing, economy and 

employment, the natural environment, the built environment, accessibility, transport and 

other infrastructure and community involvement.  

 

 In particular, our Client supports Objective 2 which seeks to revitalise the housing market 

by encouraging a well-integrated mix of high quality, aspirational and affordable homes 

of different types and tenures to meet the needs of a wide range of households and 

support economic growth. However, for the reasons set out within Section 4, this 

Objective does not appear to have been translated into the housing requirement, as the 

proposed requirement of 209 dpa fails to support economic growth within the Borough.  
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4. REPRESENTATIONS TO SECTION 4 – STRATEGY   

4.1 This Section comments on the Council’s development strategy, the main body of which is 

set out within Section 4 of the Proposed Submission document. This section also contains 

a review of the evidence base in relation to defining the appropriate housing requirement.  

4.2 Our Client supports the need for significant employment and housing growth in Burnley 

and the Local Plan should adopt a positive and pro-growth approach to development. 

However, remain concerned that the development strategy has not been positively 

prepared. We amplify these concerns below. 

Key Diagram 

4.3 Our Client supports the identification of our Client’s land at Higher Saxifield as one of the 

‘main housing site’ for the Borough; however, as stated in our previous representations 

it is difficult to distinguish the icon on the key diagram. For clarity, the Council should 

use a larger icon of the same scale to identify all of the ‘main housing sites’.  

Policy SP1: Achieving Sustainable Development   

4.4 In response to our previous representations the Council has altered Part 3b) of Policy SP1 

to reflect Footnote 9 of the NPPF. Our Client now supports Policy SP1 as the wording 

largely reflects the wording of paragraph 14 of the NPPF in relation to the presumption 

in favour of sustainable development for decision taking. 

Policy SP2: Housing Requirement 2012 – 2032 

Policy Wording 

4.5 The Policy outlines that over the 20 year plan period, provision will be made to deliver 

around 4,180 net additional dwellings, equating to an indicative average of 209 dwellings 

per annum. 

4.6 Our Client considers that the wording used in this policy is in conflict with the NPPF and 

therefore cannot be considered sound. The use of the words “around” and “indicative”, 

although flexible terms, do not reflect the key aims of government policy established 

within the NPPF which seek to significantly boost housing land supply (Paragraph 47), 

and a need for local planning authorities to plan positively to meet the objectives 

principles and policies of the Framework (Paragraph 157).  
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4.7 In view of this context, our client submits that the words “around” and “indicative” are 

removed from the plan and revised to show that the overall and annual requi rements as 

to be treated as “minimum” figures. 

Housing Requirement 

4.8 Whilst our Client welcomes the principles which the Council have established in Paragraph 

4.2.11 and following discussion see Paragraphs 4.2.12 to 4.2.16 in deriving the housing 

requirement, our Client does not agree that an annual requirement for 209 net dwellings 

per year fully reflects these. Having reviewed the evidence supporting the plan and other 

policies set out in the Local Plan there is a clear need for the adoption of a  higher housing 

requirement. 

4.9 The 2016 Burnley Strategic Housing Market Assessment (SHMA) provides the most recent 

assessment of objectively assessed housing needs (OAHN) for the Borough. The SHMA 

provides for an update to earlier work prepared jointly with  neighbouring Pendle Borough 

Council (the 2013 SHMA). The SHMA provides a thorough examination of the future 

housing needs of both boroughs. The SHMA examines various demographic and economic 

growth scenarios for the boroughs as well as affordable housing need and market signals. 

This is briefly re-examined within the SHMA which concluded that the OAHN of Burnley 

fell within the range of between 117 and 215 dwellings per year. For the reasons set out 

below our Client considers that the full OAHN is above th is range. 

Demographic Need 

4.10 Our Client is generally supportive of the approach adopted by the Council towards the 

assessment of demographic need.  

4.11 Our Client agrees with use of the 2012 based household projections at the time, together 

with reference to the 2014 Mid-Year Estimates. It is well established that CLG Household 

Projections provide the starting point for deriving housing need (see PPG 2a -015-

20140306).  

4.12 Our Client in agreement with the case made within the 2016 SHMA that an adjustment to 

projections is required on account that implied headship rates for younger adults within 

projections show a constrained household formation (a potential result of the recession 

or unaffordability of housing stock). This is consistent with PPG 2a-017-20140306). The 

applied increase from 84 dwellings per year to 107 dwellings per year is considered 

appropriate by our Client. 
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4.13 Since the publication of the SHMA in May 2016, CLG has released the 2014 based 

household projections. These projections indicate a modest increase in demographic 

needs within Burnley. Mindful that the Council do not propose to adopt a housing 

requirement which reflects demographic projections in full, and the content of guidance 

in PPG, which states that the publication of newer data doesn’t automa tically result in 

existing evidence being considered as being out -of-date (see PPG 2a-016-20150227), our 

Client does not object to the demographic starting point adopted through the 2016 SHMA.  

Economic Need 

4.14 The NPPF requires the planning strategies for housing and jobs to be integrated 

(Paragraph 158), with planning policies addressing potential barriers to investment such 

as (but not limited to) the supply of housing (Paragraph 21). PPG 2a -018-20140306 

reflects this, setting out that in deriving housings needs, cases where the projected supply 

of future labour force is predicted to less than forecasted job growth, will require an uplift 

in housing requirements to avoid unsustainable commuting patterns and adverse 

implications to existing local businesses.  

4.15 In the case of Burnley, it is clear from the 2016 SHMA that the adoption of a demographic 

based housing requirement would result in a reduction in the supply of labour within the 

Borough (reducing the amount of jobs from between 794 to 1,318 over the plan period). 

As a result it will be necessary for a housing requirement which is in excess of 

demographic generated needs. It is therefore welcomed by our Client that the Council do 

not propose to adopt a housing requirement which purely reflects assessed demo graphic 

need. 

4.16 In all, six economic projections are assessed by the Council through the SHMA. These 

vary from past trends (implies 100 dpa), zero job growth (implies 115/215 dpa), Experian 

jobs growth (implies 293 dpa), and key job growth sector (implies 359 dpa).  

4.17 Clearly the adoption of a housing requirement which will result in jobs loses or stagnation 

in the amount of jobs would be contrary to the economic policies of the NPPF, and would 

not reflect positive planning (contrary to Paragraph 157 of the NPPF). It would also 

conflict with objective 2 of the submission Local Plan.  

4.18 The Experian jobs growth strategy reflects a baseline position for future growth, and 

would provide for further job growth building upon recent trends experienced within the 

Borough and more closely reflect the economic aspirations of the Council.  
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4.19 The key job growth sector scenario represents an investment led approach with jobs 

growth fuelled by planned proposals for the area which are supported by the Local 

Enterprise Partnership (LEP), however the full delivery of these is not guaranteed.  

4.20 As outlined above, the NPPF requires strategies for the provision of housing to be 

integrated, with policies required to avoid issues such as a shortage in housing land supply 

becoming barriers to economic investment. It is therefore the view of our Client that it is 

critical for the Council ensure that the requirements of Policy SP2 closely align with those 

set out in Policy SP3 of the Plan (employment land).  

4.21 A review of Policy SP3 of the Local Plan shows that the Council will plan to provide for 

90ha of employment land over the plan period. This is marginally above the amount of 

land required to support the Experian job growth scenario (82.49ha). The Council explain 

that a land requirement for 90ha is based on the equivalent of the mid-point between the 

zero job growth scenario adjusted from 2014 (implies 215 dpa), Experian job growth 

(implies 293 dpa) and key job growth sector (implies 359 dpa) with additional flexibility 

built in. As a result the employment land requirements of the Plan would suggest the 

need for the adoption of a housing requirement of c. 289 dwellings per year.  

4.22 In view of the above it is clear that there is a significant misalignment between the 

proposed approach of Policy SP2 and Policy SP3 of the Plan. The implied shortfall amounts 

to 80 dwellings per year or 1,600 dwellings which are required over the plan period to 

support the plans identified employment land requirements.  

4.23 The adoption of the Plan based on a housing requirement of 209 dwellings per year will 

place a significant constraint on the amount of labour supply required to allow the Council 

to fulfil its employment land aspirations, with the take up of this land unlikely to be 

achieved in full and/or result in a high rate of inward commuting. This does not reflect 

the approach which is set out by the Council in paragraphs 4.2.11 to 4.2.16 of the Plan 

and will result in the failure to support economic growth and provide for a sustainable 

pattern to development. The adoption of 209 dwellings per year as the housing 

requirement is therefore contrary to the NPPF.  

4.24 Our Client considers that the Council should adopt a requirement of 293 dwellings per 

year as the basis of the housing requirement. This figure is required to support the 

delivery Experian led economic growth scenario, and closely reflects the amount of 

dwellings required to deliver the Council’s planned approach to employment land supply. 

Its adoption will provide for a step change in housing land supply, provide for a significant 

boost in housing land supply in the Borough, and provide for a sustainable pattern of 

development. 
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Affordable Housing 

 

4.25 The 2016 SHMA assesses the affordable housing needs of the Borough to amount to 52 

dwellings per year. There is no set requirement for affordable housing to be provided as 

part of market schemes within the submission Local Plan with the Council opting to work 

with developers to encourage the provision of this housing type. Reference to the 

supporting Viability Assessment to the Local Plan would suggest that any higher than 10% 

affordable housing provision would be unviable for the majority of schemes likely to be 

determined within the Borough. Therefore, assuming that most affordable housing is 

delivered by way of market-led delivery only 21 affordable dwellings per year might be 

delivered. 

4.26 Using the approach outlined above, full delivery of affordable needs identified through 

the SHMA would require the adoption of a requirement of 520 dwellings per year. Clearly 

the achievement of this requirement on an annual basis would represent a significant 

challenge for the Council, and unlikely to be supported by the market. The adoption of 

such a high requirement would also likely conflict with the spatial strategies in place or 

emerging for surrounding local planning authorities.  

4.27 Our Client considers that the affordable needs of the Borough lends further support for 

the adoption of high housing requirement.  

Planned Supply 

4.28 Policy SP2 outlines that the housing requirement will be made  up of the following: 

 

 Completions 1st April 2012 to 31st March 2016: 646; 

 Demolitions: 1st April 2012 to 31st March 2016: -174; 

 Units under construction at 31st March 2016: 492; 

 Developable sites with planning permission under 0.4ha as at 31 st March 2016 

(with 10% lapse rate): 142; 

 Other commitments: 108; 

 Allowance for brownfield windfalls on sites of under 0.4ha from 1 st April 2018 to 

31st March 2032: 364; 

 Re-occupation of empty homes: 120; 

 Allocated Sites identified through policy SP4: 2,483.  

Total Supply: 4,181 (housing requirement 4,180).  

 

4.29 Our client has a number of concerns with the approach outlined in establishing the 

residual requirement to be taken forward in allocating further sites. Specific concerns 

include the implied approach taken by the Council towards demolitions, committed 

development, and windfalls. Our Client is also concerned with the evident lack of flexibility 
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provided by the amount of allocations (identified in Policy SP4) against the residual 

requirement set in Policy SP2. The issues identified in this section of this rep resentation 

amount to serious concerns with the deliverability of the Local Plan.  

Demolitions 

4.30 A notable absentee from this list is the lack of any future demolition allowance. Whilst it 

is accepted that Housing Market Renewal programmes have now largely ceased due to 

the lack of further funding it is no less likely that further demolitions within the Borough 

will continue into the future to some degree. This is made more likely in Burnley given 

the condition of housing stock, and the amount of vacant dwelli ngs.  

4.31 A robust approach in calculating the amount of future demolitions would be to analyse 

past demolitions removing from these all those sites which formed part of Housing Market 

Renewal Programmes. This would then provide a trend based position which could form 

the basis of a future.  

Commitments 

4.32 There is an absence of evidence to support the 10% lapse rate which has been applied 

by the Council towards sites of less than 0.4ha identified within the committed supply. It 

is therefore unclear whether the generally assumed rate of 10% is applicable and relevant 

to Burnley as a local authority. The lapse rate should be based on the amount of 

permissions which are typically not implemented by applicants/developers for one reason 

or another. Our Client is not convinced that 10% is realistic and considers this may be 

higher. 

Windfalls 

4.33 An allowance is provided within the Local Plan for 364 dwellings for brownfield windfall 

sites under 0.4ha from April 2018 to March 2032, implying a rate of 26 dwellings per year. 

The basis for this windfall allowance is set out in the March 2017 update to the Strategic 

Housing Land Availability Assessment (SHLAA), and is assessed on the basis of trends 

experienced within the borough from 2010/11 to 2015/16. The average five year trend 

outlined within the SHLAA mirrors the allowance set in Policy SP2. Our Client does not 

consider this to be a realistic approach. 

4.34 Whilst there may be evidence of such a rate occurring in recent past years within Burnley, 

available evidence only extends for a period of 5 years in contrast to the remaining plan 

period of 15 years. There is therefore no guarantee this rate of delivery can be continued 

over a period which is 3 times longer than the sampled period.  
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4.35 In addition, the policy context, provided during the sample years is materially different 

from that moving forwards. Firstly, in the initial years of the sample, a sequential 

approach to development favouring brownfield locations existed, preventing the 

development of greenfield sites where opportunit ies could be identified. No such 

sequential approach now exists.  

4.36 Furthermore, the sample period was also subject to a dated plan which provided for lesser 

opportunities for development. Moving forwards the New Local Plan will provide for a new 

range of potential locations for development to take place providing a greate r amount of 

opportunity for developments.  

4.37 Finally, the evidence used to support the Local Plan would have provided for an in -depth 

review of potentially suitable, available and achievable sites on which to meet identified 

objectively assessed needs. There is therefore the possibility that some of these would 

be identified as part of allocations selected for housing through the new Local Plan.  

4.38 For these reasons it is likely that the amount of windfalls moving forwards through the 

plan period will be less than the sampled period. The windfall allowance should therefore 

be reassessed. 

4.39 Our Client also objects to the inclusion of windfalls within the supply from April 2018. 

Given that commitments on sites of 0.4ha or less (as of March 31 st 2016) are already 

included within the supply, there is a risk that some permitted development may be double 

counted by the Council. To avoid this entirely, the Council should not include any windfall 

allowance until April 2019, taken into account the timescale that a planning permission 

remain valid (3 years).  Whilst this may represent a conservative approach, its adoption 

will provide for much needed flexibility to the housing land supply.  

Residual Land Requirement 

4.40 Policy H1 identifies a sufficient supply to accommodate 2,483 dwellings. This is identified 

over a selection of 35 sites. The combined capacity of these sites in addition to other 

identified sources of supply identified in Policy SP2 of the Local Plan provides for a 

flexibility of just 1 dwelling in contrast to the identified housing requirement. This 

provides for a buffer of just 0.024%. The implications of this supply position means that 

should any one component of the committed land supply fail to come forward as envisaged 

by the Council, the housing requirement wi ll not be delivered in full.  

4.41 There is little confidence that allocated sites will be achieved in full. Policy H1 identifies 

the capacity of each allocated site as being “indicative”. The Council themselves are 
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therefore unclear how many dwellings may be delivered on each site. This is significant 

given the severe lack of flexibility within the Council’s supply as identified above.   

4.42 In addition, there is a wide range of reason why identified allocation may fail to come 

forward as envisaged by the Council. This may occur for a wide range of reasons such as 

landownership different, changes in the market, or changes in costs. The delay or failed 

delivery of allocated sites is more likely on brownfield sites which are often subject to a 

more acute viability position than greenfield sites, requiring additional funding. Reviewing 

the proposed supply set out in Policy H1, there is a total of 17 purely brownfield sites 

allocated in the plan (providing for 1,296 dwellings). There is therefore a significant 

danger that the Local Plan will not be delivered in its entirety.  

4.43 The NPPF requires Local Plan to be flexible to changes which may occur during a plan 

period. The failure by the Council to plan for some flexibility in any way means that the 

plan cannot be said to do this. The strategy adopted by the Council with regard to planned 

supply cannot therefore be considered to represent a “sound” strategy.  

4.44 Reflecting on this context our Client submits that there is an urgent need for further sites 

to be identified as allocations ensure that the supply of housing is sufficiently flexibility 

to ensure that the local plan is deliverable. Additional sites amounting to a 10% increase 

in the amount of land currently identified through the Local Plan should be allocated by 

the Council to address this concern. This will provide for the necessary flexibility should 

identified allocations fail to come forward as envisaged during the plan period.  

Shortfall 

4.45 In Paragraph 4.2.25 of the Plan, the Council consider completions recorded with in Burnley 

to date. Between 2012/13 and 2015/16 net completions fell below the cumulative housing 

requirement by 364 dwellings. The Council suggest that this under supply is dealt with 

utilising the “Liverpool approach” (with this shortfall being met over the duration of the 

remainder of the plan period) on the basis of economic conditions and influence of 

housing market renewal programmes. Our Client objects to this approach and believe that 

the “Sedgefield” approach should instead be utilised.  

4.46 PPG provides a clear indication that the Government’s preference for meeting housing 

shortfall is through the application of the Sedgefield approach. Under Sedgefield, any 

shortages experienced in housing land supply are met in full within five years. The 

approach is most consistent with the aims of the NPPF to boost significantly the supply 

of housing land and most closely reflects the weight applied by the NPPF for local planning 

authorities to maintain a persistent and sufficient supply of housing.  
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4.47 The shortfall which has so far accumulated since the start of the plan period represent 

homes which should have already been delivered.  The failure of the Council to allow the 

provision of these homes in the short term is likely to have immeasurable impacts on 

social and economic wellbeing of residents within Burnley, reducing the access of the 

young in purchasing housing and increasing the potential for overcrowding and 

homelessness. The shortage of homes is also likely to impact on the functioning of the 

local economy, and the ability of existing employers in accessing a local and appropriately 

skilled workforce. 

4.48 As confirmed by the Council, Housing Market Renewal programmes within Burnley are 

now largely complete in terms of the demolition phase. The Council’s supply moving 

forward is therefore less likely to be affected by demolition works meaning that average 

net completions moving forwards will be higher. New replacement homes on housing 

market renewal sites are now being completed providing for a boost in supply. The  

Council’s land supply will also be increased with the adoption of the Burnley Local Plan 

meaning that achieving the completion figures required to deliver this shortfall within five 

years will now be more realistic.  

4.49 Our Client does not therefore accept the Council’s justification for the use of the 

“Liverpool” approach to meeting housing supply shortfall and considers that “Sedgefield” 

must be applied. 

Policy SP4: Development Strategy 

4.50 Policy SP4 defines the Council’s proposed settlement hierarchy and is seeking to establish 

new development boundaries as part of their emerging Local Plan. The Council has 

produced a Proposals Map which shows the Council’s revised approach.  

4.51 The Policy itself is split into five parts, the first sets out the proposed settlemen t 

hierarchy, the second relates to development on unallocated sites within the development 

boundary, the third sets out development criteria for development within  settlement 

boundaries (allocated and unallocated), the fourth relates to development in the open 

countryside and the final part relates to coalescence. We set out our comments in 

response to this policy below.  

Settlement Hierarchy 

4.52 Our Client continues to support the identification of Burnley as the “Principal Town” within 

the Borough. It is agreed that Burnley is the most sustainable location for growth as it is 

the ‘Principal Service Centre’ in the Borough, with sub-regional importance for leisure and 

retail and excellent public transport links.  
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Development Boundaries 

4.53 Our Client supports the inclusion of its land at Higher Saxifield (HS1/10) as a proposed 

allocation within the Local Plan and its inclusion within the development boundary.  

Development Criteria  

4.54 Part 3 of the Policy lists a set of criteria that development proposals on allocated and 

unallocated sites within the Development Boundaries are expected to meet. Our Client 

has concerns that this part of the Policy is unsound as it is not justified or con sistent with 

national policy. We set out our concerns in further detail below.  

4.55 Firstly, criteria (a, b and c) would lead to a differentiation between previously developed 

land and greenfield land. Criterion c) requires proposals on greenfield sites to del iver 

additional sustainable design standards beyond those required for brownfield sites. These 

comprise a set of 3 options, i, ii, ii which development should meet at least one.  

4.56 Our Client recognises the need to prioritise the use of brownfield land, however, there is 

no justification for placing greater policy burdens upon developments on greenfield sites.  

4.57 The requirements for a ‘very good’ BREEAM Assessment, fabric energy efficiency levels 

above Building Regulation requirements and on-site renewable or low carbon energy 

generation set out within criteria c) iii, bullets  1, 4 and 5, are completely unjustified and 

contrary to the Government’s Housing Standards Review.  

4.58 The Government’s Ministerial Statement dated 25 th March 2015 sets out the amendments 

to the Planning and Energy Act 2008 in the Deregulation Bill 2015 and states that Local 

Planning Authorities should not seek to set energy requirements from development which 

go beyond Building Regulations. These requirements should therefore be deleted from 

the policy.  

4.59 The requirement to gain Building for Life 12 (BfL12) accreditation is also unjustified. The 

Council should not attempt to make a voluntary standard developed by the industry a 

mandatory requirement of development rather it should be used to inform design 

discussion.  

4.60 We recognise the Council’s ambitions to try and improve sustainable design standard 

within the Borough, however, combined with other policies in the Local Plan these 

additional requirements have the potential to risk the viability of development and restrict 

delivery. This is a particularly prevalent issue in Burnley where even the deliverability of 

greenfield sites is marginal. 
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4.61 The Council published their Local Plan Viability Assessment (LPVA)  in March 2017. The 

impacts of building standards is considered within Section 10 of the document. Table 10.8 

and paragraphs 10.35 and 10.36 of the LPVA identify the challenges these requirements 

will place upon Burnley, even without taking account of other contributions such as 

affordable housing and open space.  

4.62 As concluded in paragraph 12.16 of the LPVA the most significant cost is that of the 

‘highest quality’ being sought on the larger greenfield sites. This is modelled at an 

additional £50/m2 (being about 5% of construction costs). This has a notable impact on 

the Residual Values reducing them on the relevant sites. This would suggest that the 

inclusion of these requirements within Policy SP4 are therefore not justified and will affect 

the deliverability of site.   

4.63 On this basis, our Client objects to this part of the policy as it is unjustified  and 

inconsistent with national policy. 

Open Countryside 

4.64 Part 4 of Policy SP4 goes on to state that development in the “Open Countryside” is 

defined as land beyond any development boundary where development will be strictly 

controlled.  

4.65 This Policy essentially seeks to restrict development in the ‘Open Countryside’; however, 

the protection of the countryside needs to be balanced against the need to release land 

in order to deliver new housing development around the most sustainable settlements for 

growth. Paragraph 17 of the NPPF does not seek to protect the countryside, it states that 

planning should recognise the intrinsic character and beauty of the countryside  and 

supporting thriving rural communities.  

4.66 There is no certainty at this time whether the proposed allocations within the Local Plan 

will be delivered. Consequently, imposing a restriction on ‘Open Countryside’ release will 

only serve to permanently ‘shut  the door’ on greenfield release for housing, exacerbating 

the housing problem in the Borough. 

4.67 Accordingly, our Client objects to this part of the Policy in its current form, as it is not 

justified, positively prepared and is not effective. The policy shou ld be amended to allow 

for (and recognise) the need for the release of land in the “Open Countryside” for new 

sustainable development. 
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5.     REPRESENTATIONS TO SECTION 5: POLICIES  

 

Policy HS1 – Housing Allocations  

 As discussed in Section 4 of these representations, our Client remains concerned that the 

overall proposed housing requirement of 4,180 dwellings would be insufficient to meet 

the full objectively assessed housing needs of the Borough. It therefore follows that our 

Client is concerned the Council has failed to identify sufficient housing land to deliver the 

housing growth required in the Borough.  

 Policy SP2 of the Proposed Submission document states there is a residual requirement 

of 2,482 dwellings to be met through site allocations. Policy HS1 plans for an additional 

2,483 dwellings, providing a buffer of only 1 dwellings against the proposed housing 

requirement, even less than the previous buffer of 4 dwellings within the Preferred 

Options document.  

 As set out within Section 4, this buffer is insufficient to ensure that the overall plan 

requirement is met and the plan provides flexibility and choice as well as  being able to 

rapidly respond to changing circumstances as required by the NPPF.  

 Notwithstanding this, our Client still has major concerns regarding the deliverability of 

some of the allocated sites identified within Policy HS1. In particular the reliance placed 

on the deliverability of a high number of clearance and industrial sites in the existing 

urban area.   

 In total, 66% of the sites identified within Policy HS1 will be delivered on brownfield land 

or partially on brownfield land. Whilst our Client recognises the need to encourage the 

effective use of previously developed land, our Client remains concerned that these sites 

are potentially unattractive to developers, and the potential abnormal costs associated 

with brownfield development has the potential to render sites undeliverable. This is a 

particular issue in a Borough like Burnley where the deliverability of sites is marginal.  

 Moreover, one of the Council’s key objectives is to rebalance the housing market 

encouraging more aspirational market housing including detached and semi-detached 

properties. A high proportion of the brownfield allocations within Burnley are clearance 

sites within the urban area, characterised by dense terraced development. These types 

of sites may be unsuitable to deliver larger properties.  

 Our Client contests that the Council must look to allocate additional sites within the Local 

Plan which are suitable, available and deliverable will help to achieve the Borough’s 

objectively assessed housing need and to ensure sufficient flexibility in the supply. This 
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may require the release of Green Belt land such as our Client’s land at Ightenhill Park 

Lane. A site plan is enclosed at Appendix 1 of these representations.  

 Notwithstanding the above, our Client continues to support the allocation of their land at 

Higher Saxifield (Site Ref: HS1/10). In support of this allocation our Client wishes to make 

the following comments. We reserve the right to revise and update these comments as 

and when necessary in the future.  

Land at Higher Saxifield (Site Ref: HS1/10) 

 Our Client owns a parcel of greenfield land at Higher Saxifield. The site is located to the 

north east of Burnley on the edge of an existing residential area to the north of Standen 

Hall Drive. Its northern limit forms the administrative boundary between Burnley and 

Pendle Councils.  

 The Site extends to 5.1ha and consists mostly of former agricultural land. It is considered 

the Site has capacity for approximately 120 dwellings. The Site is referenced as HS1/10 

within the Local Plan and HEL/254 within the SHLAA (March, 2017).  

 We set out below our comments in support of the proposed allocation:  

 

Availability   

 The site consists mostly of former agricultural land, rising gently in a southern to nor therly 

direction. The site is immediately available for development and there is no land in other 

ownerships which must be acquired to develop the site.  

Suitability  

 The site is located adjacent to the existing urban area of Burnley in the suburb of 

Briercliffe. Burnley is identified as the most sustainable settlement for growth within the 

Local Plan. The principle of locating new growth in the town is consistent with the 

emerging development plan. Burnley is a sustainable settlement, and is  a town which 

should grow over the coming plan period.  

 One of the Council’s key objectives is to rebalance the housing market encouraging more 

aspirational market housing including detached and semi-detached properties. Our site is 

suitable to deliver this type of housing.  

 The site is in an accessible location close to local shops and facilities within Harle Syke 

Village Centre, including convenience stores and a pharmacy. The site is also within 

walking and cycling distance of schools and other community facilities and  is located 
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within close proximity to local bus services on Standen Hall Drive and Briercliffe Road. 

This includes regular services to Burnley Town Centre, Colne and Nelson.  

 Burnley Central Centre is located approximately 3.6km from the site with regular services 

to York, Clitheroe, Blackpool and Wigan. The Todmorden Curve also re -opened in May 

2015, providing a new direct train service between Burnley and Manchester Victoria.   

 The range of services and facilities, as well as public transport connections located near 

to the site means that car trips emanating from the site would be limited. The s ite would 

represent a sustainable development.  

 The site is not designated locally for its landscape value. The site is well integrated within 

the existing settlement and will essentially form a ‘rounding off’ to the main built up area.  

Any development on the site would incorporate additional landscaping, open spaces and 

tree planting to enhance the transition into the countryside. 

 The application site is within an area zoned Flood Zone 1 on the Environment Agency's 

Flood Risk Maps. As such, the area is considered to be at the lowest risk of flooding from 

rivers or the sea.  

 The western part of the site is adjacent to Grade II Listed Higher Sax ifield Farmhouse, 

however, this would not preclude the development of the site and any application for 

housing would be accompanied by a Heritage Assessment to assess impact.  

 Our Client has ownership of a detached property directly to the south west corner of the 

site. This dwelling can be demolished to form a suitable access into the site, alternatively, 

vehicular access into the site can be taken from the existing access on Standen Hall Drive 

with a secondary access available from Saxifield Street. The Council’s Highway Officer 

has confirmed that both options are potentially suitable to service the proposed 

development.  

 In summary, there are no physical constraints that would prevent this site from being 

suitable for residential development.  

Deliverability 

 Our Client has previously met with the Council to discuss the proposed development and 

it was our Client’s intention to submit a planning application in the short term. Since then, 

the site has been acquired by a housebuilder and a planning application is expected to 

be submitted imminently. The site is therefore expected to be delivered within the plan 

period.  
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 In summary, the Site is suitable, available and deliverable and would make a contribution 

to the Council’s housing land supply ensuring that needs identified to be delivered within 

Burnley can be achieved in full.   

 In light of the above, it is considered that this site remain an allocation within the Local 

Plan.  

 

Policy HS1/10 – Higher Saxifield  

 Policy HS1/10 relates to our Client’s land at Higher Saxifield. It seeks to introduce 

requirements to assist in the delivery of the site.  As set out within our previous 

representations the site requirements are very prescriptive and likely to have a 

detrimental impact upon delivery.  

 Part’s 1 and 3 of the Policy seek to control the mix and access on the site. Our Client 

considers these requirements are unjustified and do not allow for changes in market 

signals, such as land prices and housing affordability over the plan period which may 

affect the deliverability of the site, suitability of access and potential render development 

on the site undeliverable.  

 Part 2 requires development on the site to satisfy the tests set out in Policy SP4 2) c) i 

and iii. Firstly, this contradicts the requirements set out within Policy SP4 which only 

requires one of these elements to be satisfied. Secondly, as set out in our response to 

Policy SP4 there is no justification that delivering these sustainability standards is viable.  

 Utilising the modelling from Table 10 of the 2017 Local Plan Viability Study (LPVS), when 

considering the impact of building standards (excluding developer contributions and 

affordable housing provision), for large greenfield sites such as Higher Saxifield, 

delivering up to 100 dwellings in Burnley and Padiham (Site 2 in the table) in all instances 

the viability of these sites is marginal. To therefore require these elements as well as 

affordable housing and contributions for highway improvement is unjustified.  

 Furthermore, parts 4 and 5 of the Policy are a repetition of policies found elsewhere 

within the Proposed Submission document. In order to create a more legible policy and 

to reduce the policy burden of excessive policy making, our Client considers Policy H1/10 

should be removed from the Local Plan as it is unjustified and inconsistent with 

paragraphs 17 and 173 of the NPPF. 
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Policy HS2: Affordable Housing Provision 

 Our Client accepts that whilst Burnley is in theory an affordable place to live,  the quality 

of some of the older private sector stock at the lower or modest incomes is poor and can 

present challenges for those on modest incomes. There is therefore a need to provide 

new affordable housing within the Borough.  

 Policy HS2 does not set out any specific targets for affordable housing but rather suggest 

that it will be provided upon viability grounds on schemes of greater than 10 dwelling. 

Our Client has concerns with the Council’s approach.  

 Paragraph 154 of the NPPF states that Local Plans should set out the opportunities for 

development and clear policies on what will or will not be permitted and where. Only 

policies that provide a clear indication of how a decision making should react to a 

development proposals should be included within the Plan. As drafted the policy provides 

no certainty for a developer to assess the investment potential of a site.  

 As discussed previously, the 2017 LPVA indicates that economic viability is difficult within 

Burnley. As concluded within paragraph 12.10 the results of the viability assessment 

indicate that there is limited capacity to bear affordable housing. If the Council were to 

pursue a target the LPVA would suggest that this should be no more than 10%, however, 

should allow for flexibility for viability issues to be considered on a site by site basis. 

However, be borne in mind this does not take account of other developer burdens such 

as open space or those identified in Policy SP4. The likelihood is that very little affordable 

housing will be delivered given the cumulative impact of other policy requirements.  

 The Council need to reconsider its policy and either set  an affordable housing target for 

market development or delete part c of the policy. If the Council wishes to increase its 

delivery of affordable housing it must assess other policy burdens, such as those 

discussed in our response to Policy SP4 and HS4.   

 

Policy HS4: Housing Developments 

 Policy HS4 set out a series of additional design criteria specific to residential development.  

 

Residential Amenity 

 Part 2 of the policy requires planning applications for ‘larger schemes’ to include a phasing 

plan which should include details of the proposed phasing, temporary works and security 

measures which should demonstrate an acceptable standard of development and amenity 
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for early residents and existing residents. As drafted, neither the policy nor supporting 

text defines a threshold for what constitutes a ‘larger scheme’.  

 Notwithstanding this, whilst there is a need to protect the amenity of existing residents,  

this level of detail is not always available at the time of submission, especially for outline 

applications or in situations when the applicant will not be the company/person 

developing a site.  

 The Council should be actively encouraging development without delay, as drafted Part 2 

requires a level of detail that has the potential to slow down the application process. Our 

Client would suggest that this detail is secured via condition rather than planning policy 

to reduce the policy burden on the applicant.  

Adaptable Homes 

 Part 4 of Policy HS4 requires 20% of dwellings on development over 10 dwellings should 

be designed to be adaptable to support the changing needs of occupiers over the lifetime, 

complying with the optional technical standards at Part M4(2) of the Building Regulations.  

 The PPG (ID 56-007) identifies that to introduce the optional standard the Council should 

consider the following; 

 the likely future need for housing for older and disabled people (including 

wheelchair user dwellings). 

 size, location, type and quality of dwellings needed to meet specifically evidenced 

needs (for example retirement homes, sheltered homes or care homes).  

 the accessibility and adaptability of existing housing stock.  

 how needs vary across different housing tenures.  

 the overall impact on viability.  

 The SHMA does provide some evidence required to introduce the optional standards, 

however, significant elements are missing. There is no direct relationship between the 

20% requirement and need or consideration of location. Furthermore, as discussed 

previously, this requirement also has the potential to render schemes unviable.  

Accordingly, it is our Clients consideration that Part 4 of the Policy imposes unnecessary 

requirements on applicants as drafted; it is not justif ied by evidence, and objects.  
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Open Space and Play Provision in New Housing Developments  

 Part 5 of the Policy requires proposals for 50 dwellings or more will be expected to 

incorporate recreational public open space to a minimum standard of 0.3 hectares  per 50 

dwellings or a proportion thereof, in accordance with the Fields in Trust of 2.4 hectares 

per 1,000 population; or in exceptionally, provide or pay a contribution in lieu of part or 

all of the open space provision for the creation and benefit of ex isting public open space 

nearby. As part of this overall space requirement, Part 6 requires developments 

comprising main family homes to provide 0.09ha of equipped children’s play space per 50 

dwellings, or proportion thereafter.  

 In accordance with paragraph 73 of the NPPF the Council needs to undertake a robust 

and up-to-date assessment of the needs for open space, sports and recreation facilities 

and opportunities for new provision. The assessment should identify specific needs and 

quantitative or qualitative deficits or surpluses of open space, sports and recreationa l 

facilities in the local area. 

 As set out within our previous representations to the Preferred Options document,  the 

Council has no up-to-date evidence base in relation to open space requirements and the 

requirement are simply lifted from Policy H7 of the adopted Burnley Local Plan (2006). As 

the wording of the Policy remains unchanged there is no further evidence to suggest the 

Council has updated its evidence base in this regard.  

 On that basis our Client therefore objects to Part 5 of the policy as drafted as it is not 

justified by up-to-date evidence. As such, the Council’s position is not aligned with the 

NPPF and the Part’s 5 and 6 of the policy are unsound.  

Design of Open Space  

 Part 7 of Policy HS4 states when public open space is provided in new housing 

development, it must normally be a single plot with a minimum functional size of 1,200m 2 

and be overlooked by adjoining properties.  

 Our Client continues to object to this part of the policy as it fails to take into account the 

character of different surrounding area and the physical, ecological or landscape 

constraints of individual sites that may prevent the development from delivering public 

open space in a single plot.  

 Again, our Client would wish to emphasis this  part of the policy also seeks to introduce 

unnecessary policy burdens that have the potential to restrict the delivery of the site. The 

Council should be actively encouraging new development without de lay. As drafted this 



Representations to Section 5: Policies 

 

26517/A3/REPS/HW/DM Page 24 May 2017 

 

policy has the potential to restrict sustainable development and create a shortfall in the 

overall housing supply.  

 Accordingly, it is our Clients consideration that Part 7 of the policy imposes unnecessary 

requirements on applicants which are not justified. It is recommended that Part 7 of the 

wording be amended accordingly, whereby the emphasis should be placed on 

“encouraging” rather than “must” provide such provision.  

Summary 

 In summary, the policy burden presented by Parts 2, 4, 5 and 7 of the policy, combined 

with other policies in the Local Plan has the potential to risk the viability of development 

and restrict future development. This is evidenced within the 2017 LPVA. This will 

therefore continue to create a shortfall in the overall housing land supply as sites become 

undeliverable.  

 The open space requirements are also based on an evidence base, which is out -of-date 

and therefore unjustified. The Council should seek to simplify this policy, removing any 

onerous and replicated policies such as parts 1, 4, 9 and 10. As drafted the policy is 

unsound as it is unjustified, ineffective and inconsistent with national policy.  
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6. CONCLUSIONS 

 This section summarises our Client’s representations to the Proposed Submission 

document of the Burnley Local Plan 2032.  

 In these representations we have considered whether the strategy and policies proposed 

by the Council are consistent with the policies of the NPPF, commenting on their 

deliverability, effectiveness and justification, and providing recommendations how issues 

identified may be overcome in moving forward with the Plan.  

 As published, we do not consider the Burnley Local Plan can be considered to be sound. 

This is because the plan and supporting evidence is not:  

 

 Positively Prepared: The Plan does not in our view provide for a significant 

boost in housing land supply. Setting the housing requirement at 209 dwellings 

per year may restrict economic investment in the Borough. The Plan does not 

respond to the economic growth aspirations of the Borough; 

 

 Justified: The requirements set out within Policies SP4, HS1/10 and HS4 are 

considered to be unjustified as the Council has provided no evidence to 

corroborate that the cost of combined policy requirements of the Local Plan are 

necessary or viable;   

 
 Effective: The Council has failed to identify sufficient land to meet its objectively 

assessed housing need and the Plan is therefore ineffective. The policy burden 

also presented by Policies SP4, HS1/1 and HS4 has the potential to risk the viability 

of development and restrict future development in the Borough. This will continue 

to create a shortfall in the overall housing land supply as sites become 

undeliverable rendering the Local Plan ineffective; and 

 

 Consistent with national policy: For the reasons set out above, as published 

we do not consider that the Burnley Local Plan will achieve the delivery of 

sustainable development. 

 In order to address the above matters it is considered that the Council should seek to 

adopt a housing requirement that supports projected job growth. The allocation of further 

sites will be fundamental in securing a sound and deliverable Plan. This may include the 

release of Green Belt land.  



Conclusions  

 

26517/A3/REPS/HW/DM Page 26 May 2017 

 

 Notwithstanding this, our Client supports the identification of Burnley as the “Principal 

Town” within the Borough and supports the allocation of our Clients land at Higher 

Saxifield. The site is suitable, available and deliverable for residential development.  

 Overall, our Client does not consider the Proposed Submission document to be sound. As 

a result, our Client objects to the Local Plan as drafted.  

 We trust these representations will be afforded full consideration by the Council. We also 

reserve the right to appear at the Examination in Public, on behalf of our Client, on the 

basis of these representations.  

 



 

 

APPENDIX 1: 

SITE PLAN LAND AT IGHTENHILL PARK LANE, BURNLEY  






