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 Burnley Local Plan 
Proposed Submission Representations Form  
Metacre Ltd : Policies HS1 and SP2 
 

Comments 

 

1. Policy HS1 and the Local Plan is considered not to be sound under the tests of NPPF 182 as it has 

not been ‘positively prepared’ in terms of meeting objectively assessed development requirements, 

is not ‘consistent with national policy’ and is not ‘justified’.   

 

2. NPPF 14 confirms that Local Plans should positively seek opportunities to meet the development 

needs of their area and should be able to meet objectively assessed needs with sufficient flexibility 

to adapt to rapid change. NPPF 17 identifies one of the core planning principles of the planning 

system, which it states should underpin both plan-making and decision-taking, being to proactively 

drive and support sustainable development to deliver the homes that the county needs, with every 

effort made objectively to identify and then meet these needs. NPPF 47 requires local planning 

authorities to “boost significantly” the supply of housing, which is to include: 

 

• using their evidence base to ensure that the Local Plan meets the full objectively assessed 

needs for market and affordable housing;  

• identify a supply of specific deliverable sites sufficient to provide five years-worth of 

housing against their requirements; and  

• identify a supply of specific developable sites or broad locations for growth for years 6-10 

and where possible years 11-15.   

 
3. Under the terms of NPPF 49 if a Local Plan cannot demonstrate a deliverable five year supply its 

policies relevant for the supply of housing would be out-of-date the moment it is adopted. This 

would undermine the purpose of Local Plans and would be at odds with the requirement in the 

NPPF for plans to be kept up-to-date. 

 
5 For the Local Plan to be ‘consistent with national policy’ and to be ‘positively prepared’ it is therefore 

necessary for it to be able to demonstrate: 

 

• a supply of specific deliverable sites sufficient to meet five years worth of housing against 

the housing requirement; and 
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• a supply of specific developable sites or broad locations to enable the full objectively 

assessed needs for market and affordable housing to be met over the plan period and with 

sufficient flexibility to adapt to rapid change and to meet the clear NPPF steer to “boost 

significantly the supply of housing”. 

 

4. The Local Plan and policy HS1 ‘Housing Allocations’ fails both of these tests and there is no 

justification provided to indicate why sufficient housing land is not allocated for development to 

ensure the adequate delivery of the Borough’s housing requirement. This is expanded on below. 

 

Five Year Housing Supply 

5. Policy SP2 identifies the housing requirement position at 31st March 2016. In so doing it confirms 

that the annual housing requirement is 209 dwellings per annum (dpa) and that between the start of 

the plan period on 1st April 2012 and 31st March 2016 there were 472 net dwelling completions. This 

represents a shortfall of 364 dwellings based on the requirement for this period. The 364 deficit is 

confirmed in paragraph 4.2.25 of the Plan. 

 

6 The five year housing requirement needs to take account of this housing shortfall. The Local Plan 

states that the Council’s preferred approach is for the deficit to be spread over the remaining plan 

period (‘Liverpool’ approach), which would mean 114 of the dwelling shortfall being delivered within 

the next five years and the remaining 250 dwellings (69%) being pushed back to later stages of the 

plan period. This is the equivalent of over 1 years housing supply being pushed to the later half of 

the Plan period. 

 

7 Metacre consider that the entire 364 dwelling shortfall should be addressed within the next five 

years (‘Sedgefield’ approach), as making up the housing shortfall quickly and enabling housing 

delivery to proceed at the rate planned is more in line with NPPF objectives for the following 

reasons.    

 

8 NPPF 152 confirms that Local Plans should seek opportunities to achieve each of the economic, 

social and environmental dimensions of sustainable development and deliver net gains across all 

three. NPPF 7 highlights that the economic role includes contributing to building a strong, 

responsive and competitive economy by ensuring that sufficient land of the right type is available in 

the right places and at the right time to support growth and innovation. Delivering adequate housing 

is key in this regard, with NPPF 21 stating that planning policies should recognise and seek to 

address potential barriers to investment such as a lack of housing. Similarly, NPPF 7 confirms that 

providing housing to meet the needs of present and future generations is a key social role of 

sustainability. NPPF 47 and 49 leave no doubt on the importance of delivering housing, with the 

former specifically requiring local planning authorities to “boost significantly” the supply of housing, 
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whilst the later confirms that planning policies relevant to the supply of housing should not be 

considered up-to-date where a deliverable five year housing supply cannot be demonstrated. 

 

9 Ultimately a key role of the Local Plan is to ensure that there is a sufficient supply of housing sites to 

meet the needs of the Borough and to encourage sustainable growth. Pushing the delivery of the 

housing shortfall to later stages of the Plan period, ala Liverpool, simply compounds the existing 

under delivery and undermines the economic and social roles of sustainable development. It does 

not represent a positive proactive approach to meeting housing requirements and flies in the face of 

the NPPF requirement to “boost significantly” the supply of housing. Indeed the National Planning 

Practice Guidance clearly confirms at ID:3-035-20140306 that “Local planning authorities should 

aim to deal with any undersupply within the first 5 years of the plan period where possible.”  

 

10 In addition to addressing the previous undersupply the Local Plan acknowledges in paragraph 5.1.2 

that the NPPF requires the five year supply to include either a 5% or 20% buffer, although the Plan 

does not confirm which is applicable in this instance. The Council have only delivered 57% of their 

housing requirement over the first 4 years of the plan period from 2012, whilst the 2012 SHLAA 

confirms only 310 net completions occurred in the 9 years between 2003 and 2012, which is just 

27% of the 1,170 dwelling requirement over that period. This is considered to represent a persistent 

under delivery of housing, which is the threshold for the 20% buffer being applied under the terms of 

NPPF 47. Indeed it is noted that in their Housing Land Supply Position Statement dated November 

2016 that the Council state that the 20% buffer is applicable. 

 

11 The five year housing requirement for the period 2016-2021, based on the Sedgefield approach and 

a 20% buffer, is therefore 1,691 dwellings, i.e.: 

 

5yrs x 209 dpa = 1,045 

+ 364 dwelling deficit = 1,409 

+ 20% = 1,691 (338 dpa) 

 

12 If the Liverpool approach were to be applied, which is considered unsound, then the five year 

requirement with 20% buffer would fall to 1,396 dwellings as approximately 69% of the housing 

undersupply in the first four years of the Plan period would be pushed to later stages of the Plan.  

 

13 With regards to the housing supply, paragraphs 4.2.23 and 4.2.24 of the Plan state that the ‘housing 

trajectory’ at Appendix 5 indicates that the Plan provides a five years supply of deliverable housing 

sites. This is disputed for the following reasons. 
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14 Assuming the base date of 1st April 2016 the five year supply runs to 31st March 2021 and the 

Council’s Housing Trajectory only identifies a total supply of 1,580 dwellings during this period, i.e.: 

 

• 391 dwellings from sites under construction 

• 815 dwellings from allocated sites 

• 119 dwellings from small sites with planning permission 

• 78 dwellings from the windfall allowance  

• 57 dwellings from ‘other contributions’ 

• 120 dwellings from the re-occupation of vacant stock 

 

15 This is 111 dwellings below the five year requirement based on the Sedgefield methodology. It is 

also considered that the Council is overestimating its deliverable housing supply and that the 

housing shortfall is much greater.  

 

16 Firstly, and as identified below, the Local Plan overestimates the number of dwellings deliverable 

within 5yrs from the allocated sites. NPPF 47 footnote 11 confirms that to classed as deliverable a 

site should be available now, offer a suitable location for development now and be achievable with a 

realistic prospect that housing will be delivered on the site within five years. The following allocated 

sites are not considered deliverable within five years. 

 

HS1/1 Former Hameldon Schools Sites 

The trajectory suggests that this site will deliver 250 dwellings over the entire plan period and 90 
dwellings within the five year period to 2020/21. This is based on an assumption that housing will 
start to be delivered in 2018/19. 
 
The SHLAA proforma highlights how the site has development constraints including: 

• Former school site requiring clearance 

• Identified within the contaminated land register as a site of potential concern 

• Partly within flood zones 2 and 3a 

• Within the setting of a Listed Building 

• Archaeological interest on site requiring field evaluation and investigation 

• TPOs on site 

 
The PPG requires “robust, up to date evidence to support the deliverability of sites” to ensure 
that  judgements on deliverability are clearly and transparently set out. To be “achievable” PPG 
para. 021 (ref ID: 3-021-20140306) confirms that there needs to be a reasonable prospect that 
the particular type of development will be developed on the site at a particular point in time. 
Bearing in mind that the site is in the ownership of the County Council, it will need to be 
marketed to a developer. The developer will need to undertake a variety of assessments to 
support planning applications, many of which may be seasonally constrained. A scheme will 
need to be prepared, taking into account the aforementioned development constraints and 
necessary mitigation. The necessary planning permissions will then need to be secured and any 
conditions discharged, together with any necessary legal agreements entered into. The site will 
then need to be cleared and other infrastructure in place before the first housing will start to be 
delivered. In this context it is considered unrealistic for the housing trajectory to assume that 
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housing will start to come forward from this site within 1 year, i.e. 2018-19. A more realistic start 
date for housing coming forward is considered to be 2020/21, in which case the site would only 
contribute 20 dwellings to the five year supply, not 90 as is suggested by the Council.    
 

 

HS1/5 Former Baxi Site  

The trajectory suggests that this site will deliver 244 dwellings over the entire plan period and 25 

dwellings within the five year period to 2020/21.  

 

The SHLAA proforma highlights how this is a site with development constraints, including: 

• Redundant factory buildings requiring demolition/clearance; 

• Included in the contaminated land register as being of potential concern; 

• Within an area at risk of flooding, including parts of the site being within flood risk zones 2, 3a 

and 3b 

• Within the setting of the Grade I Listed Gawthorpe Hall. 

• TPOs on site 

• Adjacent to LP LNR Area of Search 

• Poor access  

• Local archaeological significance  

 

PPG requires “robust, up to date evidence to support the deliverability of sites” to ensure that  

judgements on deliverability are clearly and transparently set out. It is understood that the site 

has been on the market since 2007 when the factory closed down and whilst an outline 

residential application was submitted by the landowner in February 2014 (ref. 2014/0042), this 

was subsequently withdrawn last year due to unresolved flood risk issues with the Environment 

Agency. Moreover, an outline application for a smaller section of the site was submitted in 

September 2016 for 50 dwellings (2016/0438) and the supporting Planning Statement states that 

the remainder of the former factory has been disposed of for commercial uses. This smaller 

application, which was submitted by the landowner, has also now been withdrawn and in a 

telephone discussion on 25th May 2017, the agent confirmed that there is no immediate intention 

to resubmit an application to overcome the concerns raised.  

 

It is clear therefore that this is a heavy constrained site and one with no extant planning 

approvals or live planning applications. It is also a site which has been available for development 

for 10 years and has not been brought forward. Given the factors above it is not considered that 

there is robust and transparent evidence to conclude that there is a reasonable prospect that 

residential development will commence on this site within the five year period and that it is 

viable. It should therefore be excluded from the supply.   

   

 

HS1/6 Lambert Howarth 

The housing trajectory identifies the site as delivering 100 dwellings over the plan period and 75 

within the five year period to 2021. 

 

This SHLAA confirms that this site is constrained, including: 

• A previous developed site requiring clearance 

• Included in the contaminated land register as being of potential concern; 

• Within the setting of Listed Buildings and conservation area. 

• TPOs on site 

 

PPG confirms in para. 020 (ref. ID: 3-020-20140306) that to be “available now” consideration 

should be given to matters such as the delivery record of the developers or landowners putting 

forward sites and whether the planning background of a site shows a history of unimplemented 

permissions. To be “achievable” PPG para. 021 (ref ID: 3-021-20140306) confirms that there 
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needs to be a reasonable prospect that the particular type of development will be developed on 

the site at a particular point in time. It states that this is essentially a judgement about the 

economic viability of a site and the capacity of the developer to complete and let or sell the 

development over a certain period. 

 

This site has had outline residential planning permissions dating back over 10 years yet has 

never been brought forward for development. The first outline approval was granted in March 

2007 (ref. APP/2007/0042) for 150 dwellings and this was then subject to a number of renewals, 

together with other outline applications for smaller developments, none of which have been 

implemented. It is therefore considered that unless the Council can provide evidence to indicate 

why the development will now be brought forward it should not be classed as a deliverable site 

within 5 years under the terms of national policy and should therefore be excluded from the 

supply.   

 

 

HS1/16 Tay Street  

The housing trajectory identifies the site as delivering 35 dwellings over the plan period and 30 

within the five year period to 2021. 

As previously highlighted PPG confirms that to be “available now” consideration should be given 

to matters such as the delivery record of the developers or landowners putting forward sites and 

whether the planning background of a site shows a history of unimplemented permissions. The 

SHLAA confirms that this site has had residential planning permission since 2011 (ref 11/328) 

but has not been brought forward for development and the previous planning permissions have 

lapsed. It is also noted that the SHLAA states that there are demand issues in the locality which 

could affect deliverability. Under the circumstances, unless the Council have clear and robust 

evidence to indicate why this site is now likely to come forward within the five year period it 

should not be included as a deliverable site.    

 

HS1/18 Ridgewood High School 

The housing trajectory identifies the site as delivering 42 dwellings over the plan period and 20 

within the five year period to 2021, based on the first housing coming forward in 2019/20.  

This site is owned by Lancashire County Council and whilst outline permission was granted in 

October 2016 for 24 dwellings, the Local Plan is now proposing to exclude the site from the 

Green Belt to enable a larger development of 42 dwellings. It is therefore reasonable to assume 

that the current outline permission will not be implemented and that the Council or any 

prospective developer will wait for the Local Plan to be adopted and the site excluded from the 

Green Belt, to enable a new planning application to be submitted. Given the delay before the 

Plan will be formally adopted and the time required to market and sell the site, for any additional 

assessments to be undertaken, for the developer to obtain the relevant planning permissions, for 

the site to be cleared for development and other infrastructure to be put in place, it is considered 

unlikely that the first houses will come forward within 2 years. It is therefore suggested that the 

earliest houses are likely to be brought forward will be 2020/21, in which case the site will only 

contribute 10 dwellings to the five year supply. 

 

HS1/21 Livingstone Mill 

The housing trajectory suggests that this site could deliver 38 dwellings within the plan period, 

with 20 coming forward in the five year period. 

http://planningguidance.communities.gov.uk/blog/guidance/viability-guidance/
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As previously highlighted PPG confirms that to be “available now” consideration should be given 

to matters such as the delivery record of the developers or landowners putting forward sites and 

whether the planning background of a site shows a history of unimplemented permissions. This 

is a former mill site with a history of residential planning permissions dating back to 2009 (ref. 

2009/0160), which have all now lapsed. The SHLAA also refers to the local housing market / 

demand in this area being weak. Unless the Council can provide robust evidence to indicate why 

this site will now be brought forward for development within five years it should not be considered 

deliverable.   

 

HS1/29 Land at Oswald Street 

The housing trajectory suggests that this site could deliver 20 dwellings within the plan period, 

with 10 coming forward in the five year period. 

To be “achievable” PPG para. 021 (ref ID: 3-021-20140306) confirms that there needs to be a 

reasonable prospect that the particular type of development will be developed on the site at a 

particular point in time. Moreover PPG requires “robust, up to date evidence to support the 

deliverability of sites” to ensure that  judgements on deliverability are clearly and transparently 

set out. In this context the SHLAA refers to the local housing market being weak and the likely 

viability of the site being marginal. Indeed the SHLAA states that the site is identified as being of 

potential concern in the contaminated land register, being formally railway sidings and used in 

connection with the nearby gas works. It is also adjacent to a locally listed building and a 

biological heritage site, and the SHLAA states that there are limited access opportunities. Whilst 

a larger site (3.5ha) was put forward by a developer this was considered unsuitable due to it 

being part of a biological heritage site and potential highway constraints, hence the small 

allocation of 0.6ha (20 dwellings) being proposed by the Council. However it is not understood 

whether this smaller development would be viable, with the SHLAA even indicating that this may 

not be the case. Under the circumstances it is considered that unless the Council have robust 

evidence to justify why this site is likely to come forward in five years it should not be considered 

deliverable. 

 

HS1/32 Clevelands Road (South)  

The housing trajectory identifies this site as being acceptable for around 13 dwellings.  

This site does not have a live planning permission and the SHLAA states that the site was 

allocated for housing in the 1991 Local Plan and was located within in a 'Regenerating Urban 

Areas and Neighbourhoods' area policy in the 2006 Local Plan. If the site has been available and 

even allocated for housing as far back as 1991 but has never been brought forward for 

development then it is considered that the Council should provide robust evidence to 

demonstrate why it will be brought forward in the five year period if it is to be considered 

deliverable.  

 

17 Secondly, it is acknowledged that the NPPF encourages local authorities to bring empty housing 

and buildings back into residential use and that the PPG confirms that empty homes can help to 

contribute towards meeting housing need. However PPG also confirms that it would be for individual 

local authorities to identify and implement an empty homes strategy and that counting empty homes 

being brought back into use against housing need would have to be robustly evidenced. This 

includes testing the deliverability of the strategy and avoiding double counting. It is not considered 

that the Council has provided the necessary robust evidence to justify including an allowance for 120 
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empty homes in the five year supply. It is also noted from the Council’s web site that the last empty 

homes strategy was published 9 years ago and only covered the period 2008-2011. 

  

18 When the above is taken into account the suggested supply of housing deliverable within the five 

year period falls by 373 dwellings to 1,207. This represents a 3.6 yr supply if the requirement is 

based on Sedgefield and 20% buffer. It would also not represent a 5 yr supply if the housing 

requirement were based on the Council’s preferred Liverpool approach.    

19 It is noted that housing trajectory in the Local Plan highlights the five year period as being 2017-

2022, however, if the base date of the housing requirement evidence is 2016 then this also has to 

be the base date for the start of the five year supply period.   

Meeting the Objectively Assessed Need 

20 Policy SP2 identifies the housing requirement between 2012-2032 as 4,180 dwellings and states 

that 1,698 dwellings will be delivered from the following sources:  

• 472 net completions between 2012-2016  

• 492 from sites under construction at 31st March 2016  

• 142 from small sites with planning permission at 31st March 2016 (under 0.4ha) 

• 108 from other commitments 

• 364 from brownfield windfall sites  

• 120 from the re-occupation of empty homes 

 
21 This leaves a residual requirement for 2,482 dwellings over the plan period, which is to be met from 

allocated housing sites. Policy HS1 then identifies a number of allocated housing sites which are 

identified as being capable of delivering 2,483 dwellings. 

22 Before even considering the robustness of the evidence justifying the 1,698 dwelling supply, for the 

Local Plan to only allocate sites capable of delivering 1 dwelling more than the minimum 

requirement does not meet the objectives of NPPF. As already highlighted NPPF14 states that at 

the heart of the NPPF is a presumption in favour of sustainable development which for plan making 

means Local Plans meeting “objectively assessed needs, with sufficient flexibility to adapt to rapid 

change”.  

23 The need for flexibility in the housing allocations is particularly relevant in this instance given the 

number of allocated housing sites which have very clear development constraints and a history of 

not being brought forward for development. This has already been highlighted in the section relating 

to the five year supply. Indeed the agent acting on behalf of the landowner for one of the allocated 

housing sites for 244 dwellings (HS1/5) advised in a recent Planning Statement that the majority of 

the site has been released for commercial development.  
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24 In addition the above, and for reasons already highlighted in relation to the five year supply, it is 

considered that there is insufficient evidence to justify an allowance for 120 dwellings coming 

forward from empty homes.  

25 If the allocated sites fail to deliver the housing required the tight settlement boundaries and 

restrictive countryside policies would curtail the ability to find alternative sites over the course of the 

Plan period to address any shortfall in provision. As already highlighted there is a clear objective in 

the NPPF to deliver the housing needs of the Borough and to boost significantly the supply of 

housing. In this context policy HS1 ‘Housing Allocations’ simply fails to provide  sufficient flexibility 

to ensure that the housing needs of the Borough will be delivered over the plan period.      

Requested Alterations 

26 In order to be considered ‘sound’ additional housing land needs to be allocated in policy HS1 in 

order to a) provide a deliverable five year housing supply; b) provide sufficient flexibility to ensure 

that the Borough’s housing need over the lifetime of the Plan will be delivered; and c) meet the very 

clear objective of NPPF to significantly boost the supply of housing land.  

27 It is also considered that further evidence is required to robustly justify the allowances being made 

in relation to the re-occupation of empty homes if these are to be incorporated into the housing 

supply. In this regard policy SP2 will need to be amended accordingly, which will also identify an 

increased requirement with regards to the amount of land to be allocated in policy HS1. 

28 In particular, it is considered that land at Nelson Road, Saxifield, Burnley (shown edged in red on 

the plan at Appendix 1 to this representation) is a suitable site which should be allocated for housing 

to address this shortfall. Representations were lodged to the previous versions of the Local Plan 

seeking the allocation of this site, which are attached at Appendix 2. This sets out why the site is 

considered suitable for allocation. It is also noted that when publishing their updated SHLAA in 

March 2017 the Council accepted that this site has no contamination concerns, is in Flood Risk 

Zone 1, has no TPOs, is in a sustainable location and within a strong local housing market. 

Moreover they continue to identify the site as being available, suitable and achievable and include it 

as a developable housing site. It would appear that the Council did not chose the site for allocation 

as the other allocated sites were considered more suitable. 

29 It is questioned whether many of the allocated sites are more suitable, although this representation 

highlights that additional housing allocations are required in any event. It is therefore requested that 

the site be included in policy HS1 as a housing allocation. 
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APPENDIX 1 
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APPENDIX 2 
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