
Date:   26th May 2017 
Our ref:  213254 
 
 
Elizabeth Murphy 
Planning Policy Manager 
Policy & Environment 
Burnley Council 
Regeneration and Planning Policy 

19 Parker Lane 

Burnley 

BB11 2BY 

 

 

BY EMAIL ONLY 
 

 
Customer Services 
Hornbeam House 
Crewe Business 
Park 
Electra Way 
Crewe 
Cheshire 
CW1 6GJ 
 
 T 0300 060 3900 
  

 

Dear Elizabeth 
 
Burnley Local Plan Publication Version consultation 
 
Thank you for your consultation on the above. 
 
Natural England has reviewed the Habitats Regulations Assessment (HRA) and is currently 
unable to agree with the conclusions reached.  This is because more evidence and 
explanation is required to demonstrate that the developments proposed in the Burnley Local 
Plan will not significantly affect the European Sites identified, either alone or in combination 
with any other plans and projects. The conclusions reached need to be clearly explained and 
evidence based, with a full audit trail provided. 
 
Natural England provided comments at the Preferred Options stage of the consultation, via 
correspondence dated 26 August 2016, reference 190975. It is recommended that you detail 
how the HRA comments have been addressed in more detail in order to provide a clear 
Audit trail. In Appendix 1 of the Proposed Submission Version of the HRA, the table of 
consultation responses on the HRA report for Issues and Options and Preferred Options 
stage shows consultee comments and the response or action taken. This table shows 
Natural England stated that conclusions of the Preferred Options HRA should be progressed 
as soon as possible to ensure there are no deliverability issues at the project stages. The 
response/action taken states: Noted.   
 
Natural England advises that further detail should be provided to explain how impacts can be 
avoided and/or mitigated at this stage. This will give a higher level of confidence that the 



allocations can be developed without resulting in LSE on European sites and are therefore 
deliverable. 
 
Air quality 
In the previous version of the HRA, at the Preferred Options stage the following was stated: 
The HRA states that during the next stage of the HRA for the Burnley Local Plan the 
screening conclusions in this report will be revisited and Appropriate Assessment carried out 
if likely significant effects on European sites still cannot be ruled out. In order to reach solid 
conclusions with regards to the potential for significant effects relating to increased air 
pollution, traffic modelling data is required, in particular data showing the likely increase in 
AADT along the strategic roads within 200m of the South Pennine Moors SAC, South 
Pennine Moors Phase 2 SPA and Rochdale Canal SAC. 
 
It is unclear how this has been addressed and we raise the question as to why modelling 
work has not been carried out, given that it was recommended in the previous draft of the 
HRA?  Does the LPA have further evidence/information to outline why this was not deemed 
necessary? 
 
This HRA refers to the need for traffic forecast data, but states it is unavailable. The 
conclusions of no Likely significant effects of air pollution identified needs to be evidence 
based. There is some reference to commuting patterns for 2011 and it is recommended 
more up to date evidence is used in order to confidently reach a conclusion. 
 
Recreation and Urban impacts 
The second point raised in the last response was: 
5.4 In addition, data or research about the locations of offsite habitat used by the qualifying 
bird species of South Pennine Moors SPA will be required in order to demonstrate whether 
the housing site allocations within 2km of the SPA could have likely significant effects in 
relation to offsite physical damage/habitat loss or non-physical disturbance. Existing 
research about recreation impacts, such as visitor surveys, could be used to inform 
judgements about the likelihood of significant effects on the three European sites as a result 
of increased recreation pressure from the scale of growth proposed.  
 
Again it is unclear how this has been addressed following the Preferred Options consultation 
and this Publication Version. The conclusions are based on assumptions and not 
evidence/surveys. The HRA recommends ecological surveys are undertaken at the project 
stage and assumes that potential mitigation measures if identified as being required at that 
stage can be delivered. 
 
There is a heavy reliance in the HRA on deferring assessments to the project stage.  There 
may be deliverability risk if you defer issues to the project stage, the LPA need be confident 
that that the sites are deliverable at the plan stage.  What Natural England would be looking 
for is a consideration of mitigation should survey results indicate impacts at the project 
stage, i.e. what will be expected, are there mitigation options (and certainty over their 
delivery) to deal with ‘physical damage / loss of offsite habitat, non-physical disturbance from 
development and erosion/ trampling or general disturbance from increased recreation.’  If 
not, there is a soundness concern (i.e. these sites will be undeliverable if there is no 
mitigation at project stage).  
 
Before Natural England can agree with the conclusions reached, we would like to see more 
evidence and explanation to support the view that additional policy wording/strengthening 
outlined in Policy NE1: Biodiversity and Ecological Networks and the other recommendations 
in the conclusions of the HRA are robust enough to ensure that the proposals are “unlikely to 
have any significant effects on the European Sites identified, either alone or in combination 
with any other plans and projects‟. 



 
Natural England would be happy to be consulted informally on a further draft HRA, or 
discuss this further if this would be helpful. 
 
For any queries relating to the specific advice in this letter only please contact Kate Wheeler. 
For any new consultations, or to provide further information on this consultation please send 
your correspondences to consultations@naturalengland.org.uk. 
 

Yours sincerely  

 

Kate Wheeler 
Lead Advisor 
Cheshire, Greater Manchester, Merseyside & Lancashire Area Team 
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